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SUBJECT: DELTA/FLOMERCA DISPUTE: FEBRUARY 14 DEADLINE 

REF: GUATEMALA 7234 

1 . DEPARTMENT FULLY UNDERSTANDS INABILITY OF GOG TO PRO- 
DUCE NEW LEGISLATION BY FEBRUARY 14 IF GUATEMALAN CONGRESS 
DOES NOT RECONVENE UNTIL AFTER THAT DATE. HOWEVER, IN 
ABSENCE OF ACTION BY THE GOG CONGRESS, WE MUST HAVE SOME 
EVIDENCE THAT THE GOG SERIOUSLY INTENDS TO RESOLVE THIS 
MATTER IF WE ARE TO BE ABLE TO PERSUADE THE FMC NOT TO 
PUBLISH ITS REGULATION ON FEB. 14 AND BEGIN ASSESSING 
EQUALIZATION FEES. PERHAPS THIS EVIDENCE COULD TAKE THE 
FORM OF A DRAFT LAW WHICH THE GOG EXECUTIVE WOULD INTEND 
TO HAVE INTRODUCED SOON AFTER THE CONGRESS RECONVENED. ANY 
ADDITIONAL EXPLANATION OF HOW THE GOG INTENDED TO PROCEED 
WOULD ALSO BE USEFUL. 
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2. IF THE GOG PROVIDES US WITH A DRAFT LAW OR ANY OTHER 
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EVIDENCE THAT IT SERIOUSLY INTENDS TO RESOLVE THIS MATTER, 
THE DEPARTMENT WOULD THEN BE IN A POSITION TO REQUEST THAT 
THE FMC ACCEPT IT AS EVIDENCE OF GOG GOOD FAITH IN SUPPORT 
OF A REQUEST TO THE FMC FOR AN EXTENSION OF THE FEB. 14 
DEADLINE TO ENABLE THE GOG TO COMPLETE ITS LEGAL PROCESS. 

DEPARTMENT MUST EMPHASIZE, HOWEVER, THAT FEDERAL MARI- 
TIME COMMISSION MAY FIND SUCH INFORMATION AS IS PROVIDED 
BY THE GOG TO BE INADEQUATE AND MAY WELL TURN DOWN OUR 
REQUEST FOR AN EXTENSION OF THE DEADLINE. THIS MATTER 
HAS BEEN PENDING FOR NEARLY TWO YEARS. THEREFORE, THE 
FMC MAY SEE ANY FURTHER DELAY AS ONLY CONTINUED STALL- 
ING, REGARDLESS OF THE EMBASSY'S AND THE DEPARTMENTS 
EFFORTS TO CONVINCE THE FMC OTHERWISE. 

3. IN CONVEYING THE SUBSTANCE OF THIS TELEGRAM TO GOG 
OFFICIALS, EMBASSY SHOULD REMIND THEM THAT UNTIL NOW WE 
HAVE APPARENTLY BEEN SUCCESSFUL IN MAINTAINING THE CON- 
FIDENTIALITY OF THE FMC'S DECISION TO ALLOW THE GOG TO 
WORK OUT A SOLUTION WHILE NOT PUBLICLY UNDER PRESSURE 
FROM THE FMC. 

4. YOU MAY ALSO WISH TO INFORM GOG AUTHORITIES THAT AS 
FEB. 14 APPROACHES WITHOUT ANY SATISFACTORY RESPONSE FROM 
THE GOG, THE LIKELIHOOD ALSO INCREASES THAT THE TRADE 
POLICY REVIEW GROUP WILL RECOMMEND THAT ACTION BE TAKEN 
AGAINST GUATEMALA UNDER SECTION 301 OF THE TRADE ACT, 

1974. KISSINGER 
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